
I lJl/NA 'TRENTAI DOS NA LIHESLATURAN GUAHAN 
2013 (FIRST) Session 

Introduced by: T.C. Ada d-t---

AN ACT TO AMEND §1106.(k) OF CHAPTER 1TITLE22 GUAM 
CODE ANNOTATED RELATIVE TO IMPOSING FINES FOR 
EMPLOYING ALIENS WITHOUT LAWFUL WORK STATUS 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Legislative Findings and Intent. I Liheslaturan Guahan finds that 

2 the Guam Department of Labor (DOL), pursuant to §1106.(k) of Chapter L Title 22, 

3 Guam Code Annotated. has the power to investigate "the condition of aliens relative to 

4 their employment.•· However the authority to arrest and prosecute aliens who do not 

5 possess lawful work status is vested with the U.S. Department oflmmigration and 

6 Customs Enforcement (ICE), a Division of the U.S. Department of Homeland Security 

7 (USDHS). 

8 I Liheslatura finds that. while ICE has the authority to arrest and prosecute aliens, 

9 the Guam DOL. as authorized by Guam law, has regulatory authority for the enforcement 

10 of Guam's labor laws. 

11 I Liheslatura finds that under current law, aliens without lawful work status are 

12 subject to legal consequences if discovered employed on Guam. The DOL has the power 

13 to investigate, but the law does not provide authority to penalize employers hiring aliens 

14 who do not possess lawful work status. Thus, there is no disincentive to discourage 

15 employers from hiring aliens who do not possess lawful work status. 



I Liheslatura there/(Jre intends to protect the limited number ofjobs on Guam for 

2 those who are legally eligible and qualifiedfhr the jobs available. 

3 Section 2. §1106.(k) of Chapter 1, Title 22 GCA is hereby amended to read: 

4 (k) May investigate the condition or st(ltus of aliens relative to their employment. 

5 "(I) To faciljt(lt~tht:il1Y~§tig(lti()l1,(?11z.Rl9J!(?1'.,~:':ball ensure that all alien 

6 \,'{()rkers on a work site or at a place of business possess some form of valid. 

7 gov_~mme_nt issued picture identification to include. but not limited to: a passport, 

8 a Guam Driver's License.()[ an employment authorization card: and the Director 

9 or his authorized representative may request such identification documents from 

I 0 '-lI!Y<!lit:11w_orker at a place_Qfwork in Guam. If a worker's immigration status is 

11 in question the Department may temporarily detain such individual on site so that 

12 the Departm_~11tcan verify the worker's status with immigration officials. 

13 ffi_~h2uld an alien who_ does not possess lawful work status be found to 

14 be emplQY<?cl£!L<lJ~lace of work in Quam. the em plover shall_be subjecHo civil 

15 penaltj_e~QfQ11e Thousand Dollars ($1,000) per worker for the first offense, Two 

16 Ib_()QS_(ll}clfiy~_ Hundred Doll<!:r:§_f$2,500) per worker for tb~_second offense and 

17 [iye_Thqusand_D21l<lI§J$5.0Q~_\,YQ[kt:r for the third offense. 

18 ill_,,\~_t:C()l1d gff~ns_t: is defirit:cl_Ci§_<l!IY __ yi_()j_Cl_tiQD_ of thi~_§~ction not 

1 9 Ql1Jb~_§::till~cl(lYQftht:_cl(lt~f)Qft:clQf1Jht:_Eir_§t(J_~}J.J_()_ti_c,:~_Q[\"iQJ<ltiQ11j2:r: 

2 o c:it(lfi_()11J~h11t_'v\7ithinJ'.2Jtw~lss-JmQDtb§_QfJJ1_t:_c:latt:_nQtec:l_ Q_riJb~EirnL(l_~J 

21 1'-JQtic:t:gf \"i_()[<ltiQl1(Qifit<.lti211lt~JhLrcl_Qf;f~11§t:j_§_cl_~firit?<:LC!S_::tnY 

2 2 yi2l<lti211gf1bi_§§t:<:JiQl1l1QLQIJ_tht:§<llll~cl(lY_l1Q!t:clQIJJ_h_~_S~_c:_()_f1Q_{_2 1~ctl 

2 3 l'-JQtic:_e_gfYigl<ltiQ!l(c_iti:i!LQ11~Ql1Lwi_th i 11_l'.2Lt'v\7~lvtlmQ11tb§Q f th~cl_C11~ 

2 4 11Qt~clQ11Ss-_<:Q_11_cl{2 11~1NQ!ic:~QLY i o 1<.ltiQfl(Qr __ ~i taJLQI11 

L 



2 Director,~lzgll, within thirtyj30) days, also refer the matter to the 

3 appropti<ll~Jjcensing en!ity""-includj_ng butJ1_()t]jmited to: the Guam 

4 Contractm:§License Board (GCLB) QI the Q~p_(lrtment of Revenue & 

5 I<l~(;l_l_iQDl'lhQ shall. withinl1il1~ty{9Q}g(lys,!i:;()J}guct an_ investigation to 

6 ci~termiri~_ifa suspensiot1_of the employer· s contractor license, busif}~§§ 

7 li<:_ense, or opernting license _is justified, and if so. suspension for a period 

8 Q_Lnot less than one year and_not more than 3 years is herebv authorized. 

9 111Jhe event Qfa timely appeal to the Director, referral to licensing 

10 (l_l1thorities shall be deferred_until the completion of the appeal process. 

11 (3) In _the event of a __ violation. if the employer of an alien worker without 

12 lawful wor~s_tatus is n()treadily idenJifiable. th~ prime contractor at a job site or 

13 the owner g[the busine§s establishment inspected shall be liable for the assessed 

14 <:Lvil penalty :_In cases wh~re work ha~_peen contracted or subcontracted and the 

15 ciirecl_~rnJ2lgy~r_i§ notr~C:lciily identifiable, the prime contractQr or the contractor 

16 

17 section. 
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(~}failure to pay an a:;sessed fine within 120 days from the issuance of_(;l 

2 NoJi,f_~LYiolation, or bv (;lQl1_~_gate set in a QQ_L__A_dmjnistrative Order shall be_(! 

3 f~lonv~ 

4 (Q_LEiI1~§ _ _g_enerated from section § 1106.(k]J]._l:i}iall be de12osited into the 

5 [)QL M<ll1PQ~~i:J)evelopment Fund_ and expendef{jQil_C.:C.:Ordanc.:c.:~ith provision:; 

6 (;lt 22 GCA § 7118. l(_e_)_,_: 

7 Section 3. Promulgation of Rules and Regulations. The Department of Labor 

8 may promulgate rules and regulations consistent with the laws of the United States and 

9 Guam as rnay be necessary to insure program effectiveness. 

10 Section 4. Severability. If any provision of this Law or its application to any 

I 1 person or circumstance is found to be invalid or contrary to law, such invalidity shall not 

12 affect other provisions or applications of this Law which can be given effect without the 

13 invalid provisions or application, and to this end the provisions of this Law are severable. 

14 Section 6. Effective Date. This Act shall become effective 30 days after its 

15 enactment. 
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